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Ohio Performance 
Schools Association  
 
Many  Ohio community 
school board members 
feel frustration about the 
lack of a “voice for the 
boards”.   
 
In order to help fill that gap 
and in response to the 
continuing, well-funded 
legislative attacks and 
inaccurate and misleading 
media surrounding Ohio 
charter schools, Mike 
Maurer is forming the  
Ohio Performance 
Schools Association.  The 
OPSA will work with 
policy, media, and training 
aspects of Ohio charter 
schools.   
 
Mike has worked in public 
affairs and performance 
auditing for Dave Yost and 
was a statehouse reporter 
for the Ohio Legislative 
Correspondents 
Association. Mike is both 
an attorney and a CPA, 
which makes him uniquely 
positioned to coordinate 
with boards and their 
professional advisers to 
stand up to unfair and 
inaccurate attacks on Ohio 
charter schools.   
 
If your board is interested 
in being part of the Ohio 
Performance Schools 
Association contact Mike 
at 614-596 1676 

 or 
mike@ 
ohioperformanceschools.org  
 
 
 

Public Release of Personally Identifiable Student Information 

The Ohio Supreme Court’s recent ruling in 
School Choice Ohio, Inc. v. Cincinnati 
Public School District involves a records 
requestor’s right to access personally 
identifiable student information.   
 
In this case, Springfield City School 
District’s policy regarding the release of 
certain student information designated as 
“directory information,” the defined 
directory information to include name, 
address, telephone numbers, date and 
place of birth, participation in school 
activities and sports, achievement and 
honors, weight and height if a member of 
an athletic team, dates of attendance and 
date of graduation.  The policy indicated 
that unless parents withdrew consent to 
release the information, the district would 
be free to release directory information. 
 
The district later updated its policy.  While 
the updated policy included the same 
categories of information for release, it 
changed the term for the information from 
“directory information” to “personally 
identifiable information.” The updated 
policy also limited the release of the 
information for two purposes:  school-
directed events and educational, health, 
service, or other non-profit programs 
which provide a benefit to the students of 
the district from third-party community 
leaders, community organizations, and 
school-related organizations approved by 
the superintendent as partnering 
organizations. 

The district provided a consent form for 
parents that allowed release of the 
“personally identifiable information” unless 
consent was later withdrawn.     
 
School Choice, a nonprofit corporation, 
which provides information to parents about 
alternative educational opportunities, sent a 
public records request to Springfield 
seeking student and parent names and 
contact information. The initial request was 
sent while the district’s initial policy was in 
place and the district responded with some 
of the requested information.   
 
School Choice later made a similar records 
request during the time the updated policy 
was in place and the district denied the 
request in whole.  School Choice then 
sought a writ of mandamus to compel the 
district to release the information. 
 
In the case, the Court discusses that 
FERPA permits the release of student 
“directory information” without written 
consent of parents if the school gives public 
notice of the categories of information it 
intends to release and allows parents an 
opportunity to withdraw consent.   
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 The Court indicated that while 
FERPA does afford schools the 
choice of which categories of 
directory information it intends to 
make public, changing the name 
of directory information to 
“personally identifiable 
information” does not alter 
whether it can or cannot be 
released.  Thus, Springfield’s 
change in naming the information 
did not justify the district’s refusal 
to release the information. 
 
The Court continued its analysis 
stating that FERPA does allow 
schools to limit the release of 
directory information to specific 
parties or for specific purposes or 
both.  Springfield’s policy limited 
disclosure to, among others, non-
profit programs that may provide 
a benefit to the students of the 
District.  Springfield argued the 
consent to release information 
was limited to partnering 
organization for purposes 
approved by the superintendent.   
The Court found the argument 
invalid and determined School 
Choice meets the description of a 
community or school-related 
organization involved in 
educational or other nonprofit 
programs and its services could 
provide a benefit to the students 
of Springfield. 
 

organizations for purposes 
approved by the superintendent.   
The Court found the argument 
invalid and determined School 
Choice meets the description of a 
community or school-related 
organization involved in 
educational or other nonprofit 
programs and its services could 
provide a benefit to the students of 
Springfield. 
 

Therefore, the Court concluded 
FERPA does not prohibit the 
release of the requested 
information under Springfield’s 
policy.   
 

Springfield then argued state law 
prohibited the release.  Ohio’s 
student privacy law is very similar 
to FERPA and with regard to 
directory information, the only 
added prohibition the Ohio statute 
provides is the release of directory 
information is prohibited if it is “for 
use in a profit making plan or  

Title of One of the Topics  
activity.” The Court explained 
Ohio’s student privacy law was 
enacted to bring Ohio schools 
into compliance with FERPA 
and because School Choice 
would not be using the 
information for profit making, 
the state law also does not 
prohibit the release of the 
requested information.   
 
The Court required Springfield 
to release the requested 
information and also awarded 
School Choice $1,000 in 
damages plus court costs and 
attorney fees. 
 
This case brings to light the 
need for schools to properly 
respond to records requests 
and to ensure handbooks or 
policies accurately reflect the 
intended treatment of student 
directory information. 

 

Q & A 

Q: We’ve been hearing about the 
SPR taking so much time and effort 
this summer.  What is all the recent 
buzz in the news about?     
 
A: The Sponsor Performance Review 
(SPR), the evaluation by the state  
looking at the academics, fiscal 
accountability, and adherence to 
best practices of all the school’s 
each sponsor authorizes, has been 
on-going and was scheduled to be 
complete this October.   
     

  

However, controversy has arisen 
regarding the potential retroactive 
effect of some the provisions, 
particularly compliance with 319 laws.   
 
For now, the matter is going back to 
the Common Sense Initiative office, 
whose role is to determine if agency 
rules have an unusually detrimental 
impact on businesses. CSI has as 
many as 30 days to review  the rule 
again, after which the rule will go to the 
Joint Committee on Agency Rule 
Review which works to ensure 
agencies are not exceeding their rule-

making authority. 
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E-School 
Attendance  

 
The online charter school 

attendance battle 

between the state and 

ECOT, Ohio’s largest 

online school, broadens 

as ODE recently sent 

three more online charters 

letters regarding student 

instruction tracking. 

 

The controversy involves 

how e-schools document 

the number of hours 

students spend engaged 

in learning opportunities. 

The state is seeking 

records of students’ log-in 

time.  The state alleges 

that the schools could 

owe funding back if the 

log-in times do not match 

the hours reported by the 

schools’ other 

attendance-tracking 

methods, such as teacher 

and parent certifications 

of student learning time, 

which the schools assert 

includes supplemental 

and off-line time.  

 

The Auditor of State has 

suggested the funding be 

tied to performance rather 

than attendance. 

____ 
 

This publication is provided 

for informational purposes 

only. The information 

contained herein does not 

constitute legal advice nor 

does it create an attorney-

client relationship.  For more 

information about the 

contents of this publication or 

for legal services contact: 

Amy E. Goodson, Esq. 

amy@amygoodsonlaw.com 

330.962.6776 

www.amygoodsonlaw.com 
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