
    

Legal Update 

 

New FTE 
Adjustment 

Requirements 
 

The Ohio Auditor of State 
recently laid out new 
expectations for 
community schools 
regarding FTE 
adjustments.  
 
The Auditor will now 
require community 
schools to review each 
contract to which the 
school is a party and 
which payment is based 
upon  a percentage or 
number of ADM/FTE.   
(These contracts may 
include the sponsor 
contract, management 
agreement, or other 
vendors.) If this review 
determines that a 
repayment contribution 
should be recovered from 
services providers, the 
expectation will be that 
the school initiates 
collection efforts from the 
provider. The repayment 
could be recovered in 
lump sum or under a 
repayment agreement.       
 
Community schools will 
also be required to adopt 
a written policy governing 
how often true‐up 
calculations will occur, 
when repayments will be 
required to be made, 
whether collateralization 
or other assurance should 
be sought.  

State Testing Limitations 

 

 

Senate Bill 3’s provisions limiting the 
amount of time schools can spend on 
testing is now in effect.   
 
Beginning with assessments given 
after July 1, 2017, schools must 
ensure that no student is required to 
spend more than two per cent of the 
school year taking assessments.  The 
assessments included in the 
limitations are those that are required 
by the school/district board to be given 
to all students in a specified grade 
level or subject area and any 
applicable required state tests. 
 
The new law limits not only the amount 
of time students may spend taking 
tests, but also the amount of time 
schools may require students spend 
preparing for tests.   Schools must 
ensure that no student spends more 
than one per cent of the school year 
taking practice or diagnostic 
assessments used to prepare for 
assessments prescribed by the state 
or the by the school/district board. 
 
Assessments, unit tests, or quizzes 
given in an individual classroom by the 
teacher as part of classroom 
instruction are not included in the 
limitations.  
 

 
Additionally, the limitations on the time 
do not apply to assessments for 
students with disabilities, any related 
diagnostic assessments for students 
who failed to earn a passing score on 
the required English language arts 
assessment (3rd Grade Reading 
Guarantee), examinations for 
Advanced Placement or international 
baccalaureate courses, or those 
assessments used to identify a child as 
gifted. 
 
Any board considering exceeding any 
of the testing limits, must hold a public 
hearing on the matter.  Notice of the 
public hearing must be posted prior to 
the hearing in a place easily accessible 
to the public.   
 
During the public hearing, the board 
should consider all aspects and 
rationale for exceeding the limits.  The 
board should consider the programming 
it offers and determine what is in its 
students’ best interest. After holding a 
hearing, should the board determine 
that the school should exceed the 
testing limits, the board must pass a 
resolution approving such. 
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IDEA Part B:   
This funding is used to provide 
special education and related 
services to children with 
disabilities. In general, IDEA 
Part B funds must be used only 
to pay the excess costs of 
providing FAPE (free and 
appropriate public education) 
to children with disabilities, 
such as costs for special 
education teachers and 
administrators and related 
services providers, such as 
speech therapists and 
psychologists.    
IDEA Part B funds can also be 
used to purchase materials, 
supplies, and special 
equipment for use with children 
with disabilities and for 
professional development 
professionals who teach or 
assist students with disabilities. 
 

As your board reviews and 
ultimately adopts your school’s 
budget and 5-year forecast you 
will see line items for specific 
federal grant funds.   The 
following is a reminder of what 
each type of grant entails:  
 

Title I: 
The largest federal aid program 
for elementary, middle and high 
schools, provides financial 
assistance to schools with high 
numbers or high percentages 
of poor children to help ensure 
that all children meet 
challenging state academic 
standards.  Schools with at 
least 40% of students from low-
income families are eligible to 
use Title I funds for schoolwide 
programs designed to upgrade 
the entire education program to 
improve achievement for all. 

Title of One of the Topics  
Title II A: 
These funds are to be used to 
increase student academic 
achievement through strategies 
such as improving teacher and 
principal quality and increasing 
the number of highly qualified 
teachers in the classroom and 
highly qualified principals and 
in schools.  Thus these funds 
are utilized for professional 
development and training of 
staff. 
 
Title III: 
This grant is aimed at 
improving the education of 
students with limited English 
proficiency (LEP).  The funds 
are used to help LEP students 
learn English and meet the 
same academic standards of all 
students. 

Q & A 
 
Q: I heard that the Ohio Supreme 
Court is going to hear the case on 
the alleged overpayment to ECOT.  
What does that mean exactly?   
 
A: ECOT, the Electronic Classroom of 
Tomorrow, has been fighting a legal 
battle with the state over repaying 
more than $60 million dollars for 
alleged overpayments related to lack 
of student participation verification.  
After losing at the lower courts, ECOT 
appealed to the Ohio Supreme Court.  
The court recently decided to hear the 
case, but only on one of the four legal 
issues asserted. 
 
 

 

The court agreed to hear the main 
argument presented by ECOT: whether 
ODE’s new practice of using time spent 
online to determine the basis of funding  
is improper. 
 
The court denied hearing the issue of 
whether ODE’s change to using the time 
spent online as the basis for attendance 
and funding is a rule change that must go 
through formal rulemaking process before 
being imposed.   
 
The court also denied the writ filed by 
ECOT seeking to prevent the state board 
from demanding repayment. 
 

 
 
Federal Grant Funding 
 

 

 

Local Report 
Cards 

 
The Ohio Department of 
Education released the 
annual school report cards 
on September 14, 2017.   
 
A copy of every school’s 
report card can be found 
here: 
http://reportcard.education.o
hio.gov/Pages/default.aspx 

 
Ask your school leader to 
help you understand the 
scores on your school’s 
report card.  
 
The following are a few key 
components to review: 
 
Achievement - the number 
of students who passed 
state tests and how well 
they performed on them 
 
Gap Closing - how well the 
school is meeting 
performance expectations 
of vulnerable groups of 
students (English language 
learners, special education 
students, etc.) 
 
Progress - the growth that 
students are making 
compared to their past 
performances 
 
Graduation Rate – for 
schools serving high 
school students, the 
percent of students who 
are successfully finishing 
high school with a diploma 
in cohort years. 

____ 
 

This publication is provided for 

informational purposes only. 

The information contained 

herein does not constitute 

legal advice nor does it create 

an attorney-client relationship.  

For more information about 

the contents of this publication 

or for legal services contact: 

www.amygoodsonlaw.com 
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