
    

Legal Update 

 

 
 

Year-End 
Training 

Requirement 
Reminder 

 

Pursuant to House Bill 2 
that was passed by the 
legislature last year, all 
community school board 
members are required to 
participate in Sunshine 
Law training each school 
year.   
 
All board members must 
ensure that they have 
completed the training 
requirement prior to the 
end of June 2017.   
 
Training is available 
through board legal 
counsel, possibly your 
sponsor and through the 
Ohio Attorney General’s 
office at:  
https://sunshinelaw.ohio
attorneygeneral.gov/ 
 
 
Additionally, many 
sponsors require that a 
certain number of hours 
of board training be 
completed each year.  
Be sure to check the 
sponsor contract or 
contact board legal 
counsel to determine the 
required training. 
 

Search and Seizure 

 

 

 

The Ohio Supreme Court recently 
decided a case regarding the propriety 
of a search of a student’s book bag.   
 
A safety and security resource 
coordinator for Columbus City School 
District conducted a search of a book 
bag that was left unattended on a 
school bus.  During his search of the 
bag, the coordinator discovered 
papers with a student’s name.  
According to rumor, the student may 
have been affiliated with a gang.  The 
coordinator took the book bag to the 
principal and together they emptied 
the bag and discovered bullets in the 
bag.  They then notified the police.   
 
The police, safety coordinator, and 
principal then located the student in 
the hall and placed him in a hold.  They 
then searched a bag the student was 
carrying and found a handgun.  The 
student was charged with possession 
of a deadly weapon in a school safety 
zone.   
 
The student’s defense attorneys filed a 
motion to suppress the evidence 
arguing the searches of both book 
bags were unreasonable. The trial 
court granted the motion to suppress 
and the court of appeals affirmed the 
decision.   
 

The prosecution appealed the decision 
to the Ohio Supreme Court. Citing case 
law, the Supreme Court held that while 
a search must be based on 
individualized suspicion of wrongdoing 
to be reasonable, particularized 
exceptions to the main rule are 
sometimes warranted based on “special 
needs” beyond the normal need for law 
enforcement. In those situations, courts 
must undertake a context-specific 
inquiry of the private and public 
interests. In a case where privacy 
interests are minimal and government 
interests are furthered by the search, 
the search may be reasonable.   
 

In prior case law, courts have indicated 
that the “need to maintain an 
environment in which learning can take 
place, it is evident that the school 
setting requires some easing of 
restrictions to which searches by public 
authorities are ordinarily subject.”  
 

Applying this reasoning to the current 
case, the Ohio Supreme Court held 
that the school’s policy for searching 
unattended bags was reasonable and 
that the school was justified in not only 
searching this particular bag for identity 
of the owner but to also ensure the 
contents were not dangerous. 
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Still pending is Senate Bill 82 
which if passed into law would 
require schools to make at 
least one attempt to contact a 
student’s parent/guardian by 
telephone within sixty minutes 
of the start of the school day 
when a student is absent 
without an excuse/notification 
from the parent.   
 
State Sen. Sandra Williams 
has announced plans to 
introduce a substitute bill that 
would extend the notification 
time period from sixty to ninety 
minutes. The substitute bill 
would also allow schools to  
use automated calls, text 
messages, email alerts or 
personal phone calls to  
provide the required parental 
notification. 
 
 

Two current pieces of Ohio 
legislation address student 
absenteeism. 
 

House Bill 410 went into effect 
in April 2017 and will change 
several requirements for 
schools beginning with the 
2017-2018 school year.   
 
The bill revises the truancy 
definition and decriminalizes it.  
The determination of habitually 
truant is changed from days to 
hours and is now defined as: 
 

 Absent 30 or more hours 
without legitimate excuse 

 Absent 42 or more hours 
in one month without a 
legitimate excuse or  

 Absent 72 or more hours 
in one year without a 
legitimate excuse 
 

   
 

Title of One of the Topics  
Schools will be required to 
remove excessive absences 
from any zero-tolerance policy 
that may be in place and 
schools will be prevented from 
suspending or expelling 
students for truancy reasons.   
 

Schools will be required to take 
several steps to engage 
students and families before 
filing a complaint with juvenile 
court, including ensuring 
parental notification, creating 
an intervention team and an 
absence intervention plan. 
 

ODE will be issuing a model 
policy this summer.  If your 
board has not adopted an 
attendance and truancy policy 
revised to meet the new 
standards you should consider 
adopting the model policy. 

Q & A 
 
Q: What is the status of the 
Governor’s budget bill?   
 
A: The Governor’s budget, House Bill 
49 was introduced on February 8, 
2017.  The bill passed the House on 
May 2, 2017 and was introduced to the 
Senate on May 3, 2017.   
 

Prior to accepting the bill, the House 
finance committee accepted more than 
300 amendments.  The legislature 
must approve the budget by June 30, 
2017. 
 

Some of the education related 
provisions include:   
 
 

 

 
- Removal from the originally proposed 
bill the requirement that teachers 
complete an externship or “work 
experience” at a local business to renew 
their teaching license.  
 
- Proposed elimination of the Resident 
Educator Program.  
 
- Provision  that would prohibit ODE from 
lowering a sponsors rating in the SPR to 
“ineffective” for a score of zero in the 
quality or compliance components (a zero 
in the academic component would still 
result in an overall ineffective rating). 
 
 

 
 
Student Absenteeism 
 

  

 
 

Summer 
Reminders 

 

SPONSOR 
CERTIFICATION 
 

Fiscal Year 2017 sponsor 
certifications are due to 
ODE by June 30.  Every 
school should be actively 
working with the sponsor to 
ensure all compliance 
items are submitted timely. 
 
 
OPENING ASSURANCES 
 

While the 16-17 school 
year may have just ended, 
it is not too early to be 
prepared for the 17-18 
school year.  Opening 
assurances must be 
completed ten business 
days prior to each school’s 
first day for students.   
 
Some of the items required 
include: 
- building lease or proof of   
   ownership 
- occupancy permits if the  
   school has made recent   
   renovations or will be in   
   its  first year in the  
   building 
- health and safety  
  inspection 
- fire inspections 
- emergency plans 
- liability insurance 
- staff licenses and    
  background checks 
- testing plan & procedures 
- special ed and related   
  services plan 

____ 
 

This publication is provided for 

informational purposes only. 

The information contained 

herein does not constitute 

legal advice nor does it create 

an attorney-client relationship.  

For more information about 

the contents of this publication 

or for legal services contact: 

amy@amygoodsonlaw.com 

330.962.6776 

www.amygoodsonlaw.com 
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